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REMARKS 

Formal Matters: 

Claim 1 has been amended to specify that the housing includes a single opening. Support for this 
amendment may be found in the specification, e.g., at Fig. 1C. 

Mis-numbered claims 33-36 have been re-numbered to claims 34-37. 

Re-numbered claim 37 has been amended to specify that the method is a method for providing 
pet food and the filling step includes a predetermined amount of pet food. Support for this amendment 
may be found, e.g., in the body of the claim: "...wherein said method permits... shipping, storing, selling 
and dispensing of pet food."). 

Claims 3, 4, 10, 12, 14, 22-31, 34 and 36 are withdrawn from consideration as being directed to 
non-elected subject matter. 

As no new matter has been added by the amendments, the Applicant respectfully requests entry 

thereof. 

Formal drawings were submitted on March 19, 2004, yet the Office Action does not indicate 
whether the drawings are accepted. The Applicant respectfully requests the Examiner to indicate, in the 
next communication, whether the formal drawings submitted on March 19, 2004 are accepted. 

Election/Restriction 

The Examiner states that the election of Invention I and Species A was made without traverse 
and specifically asserts that "Election was made without traverse in the reply filed on 8/10/04." The 
Applicants respectfully submit that the election of Invention I and Species A was specifically made with 
traverse as indicated in Applicant's reply of June 3, 2004 (see for example page 2 "The Applicants 
hereby elect Group I with traverse" (emphasis added)), and Applicant's reply of August 10, 2004. For 
example, with respect to Applicant's August 10, 2004 reply to which the Examiner specifically refers, 
the Applicant respectfully directs the Examiner's attention to page 2 of that reply which states, "In 
response to the election of species requirement, Applicant elects species A (Fig. 1 A- ID) with traverse." 
(Emphasis added.) Accordingly, the election of Invention I and Species A was made with traverse and 
the Applicant respectfully requests the Examiner to acknowledge, in the next communication, that the 
election was made with traverse. 
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Rejections Under §102 

Claims 1, 2, 6-9 and 1 1 have been rejected under 35 U.S.C. § 102(b) as being anticipated by 
Durliat et al. (US 5,954,231). 

As described above, claim 1, and claims 2, 6-9 and 1 1 have been amended to specify that the 
housing includes a single opening. Durliat et al. do not describe a housing having a single opening and 
instead describe a dual chamber tube dispensing package that includes two outlets- one for each 
chamber (see for example Fig. 8 and abstract "...including dual chambers which have outlets and a 
common wall between the outlets."). Accordingly, Durliat et al. do not anticipate the claims 1, 2, 6-9 
and 1 1 for at least this reason. As such, the Applicant respectfully request that this rejection be 
withdrawn. 

Claims 15, 18-21, 32, 33, 35 and 37 have been rejected under 35 U.S.C. §102(e) as being 
anticipated by Anderson et al. (US 6,557,728). 

Claim 15, and claims 18-21, that depend therefrom, specify a prefilled pet food dispenser that 
includes a housing and an amount of nutritionally balanced flowable pet food retained in the housing. 

Anderson et al. describe a musical toothpaste tube closure, i.e., a dentifrice closure on a 
dentifrice tube (see, e.g., the abstract) to indicate brushing time which is in no way related to pet food. 
Accordingly, Anderson et al. is concerned with a tube for toothpaste and specifically a musical tube for 
indicating brushing time. Anderson et al. does not describe food at all as toothpaste is not food. 

Furthermore, not only is toothpaste not food, but it is certainly not pet food, let alone 
nutritionally balanced flowable pet food as claimed. In fact, in the background section of the patent, 
Anderson et al. specifically describe toothpaste in relation to people: 

The results of many studies point out that in general people do not 
sufficiently brush their teeth. In order to get the full benefits of the 
dentifrice a person should brush for about 50 to 120 seconds and 
preferably about 60 to 90 seconds. This will assure that all tooth surfaces 
have been brushed and that the anticavity, antitartar and antiplaque actives 
in the dentifrices can be effective. That is, they can be absorbed onto the 
tooth surface. This need for sufficient brushing is particularly acute with 
children. It is important that a child's first set of teeth remain in good 
health until the second set grows in. 
(emphasis added) 
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Accordingly, assuming arguendo that toothpaste is characterized as food, Anderson et al. still 
would not anticipate the subject claims as the toothpaste of Anderson et al. is certainly not pet food, as 
claimed in claim 15 and the claims that depend therefrom. For at least these reasons, Anderson et al. do 
not anticipate claims 15, and claims 18-21 that depend therefrom. 

For reasons analogous to those described above, Anderson et al. do not anticipate claim 32, and 
claims 33 and 35 that depend therefrom which specify a method that includes a step of retaining an 
amount of flowable pet food in a resealable pet food dispenser. The method also includes dispensing an 
amount of the flowable pet food. 

As described above, Anderson et al. do not describe food at all, let alone pet food and certainly 
do not describe flowable pet food. Anderson et al. thus do not describe a step of retaining an amount of 
flowable pet food in a resealable pet food dispenser, nor a step of dispensing an amount of the flowable 
pet food, as claimed in claims 32, 33 and 35. Accordingly, Anderson et al. do not anticipate claims 32, 
33 and 35 for at least this reason. 

For reasons analogous to those described above, Anderson et al. do not anticipate claim 37 which 
has been amended to specify a method for providing pet food that includes a step of filling a flexible 
food container with a predetermined amount of pet food. Furthermore, the claim specifies that the 
method permits the pet food container to be used for shipping, storing and dispensing of pet food. As 
described above, Anderson et al. do not describe food at all, let alone pet food. Accordingly, Anderson 
et al. fail to describe a method for providing pet food, let alone a method that includes a step of filling a 
flexible food container with a predetermined amount of pet food, nor a method that permits the pet food 
container to be used for shipping, storing and dispensing of pet food, as claimed in claim 37. 
Accordingly, Anderson et al. do not anticipate claim 37 for at least this reason. 

As Anderson et al. do not anticipate claims 15, 18-21, 32, 33, 35 and 37 for at least the reasons 
described above, the Applicant respectfully request that this rejection be withdrawn. 
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Rejections Under §103 
Claims 5 and 12 have been rejected under 35 U.S.C. § 103(a) as being unpatentable over Durliat 
et al. (US 5,954,231). 

Claims 5 and 13 depend from claim 1. As described above, claim 1 specifies a housing having a 
single resealable opening. However, Durliat et al. do not teach or suggest a housing having a single 
resealable opening. Instead, Durliat et al. describe a dual chamber package, wherein each chamber has 
an outlet so that the dual chamber package of Durliat et al. includes two outlets. Accordingly, Durliat et 
al. do not render claims 5 and 12 obvious for at least this reason. As such, the Applicant respectfully 
request that this rejection be withdrawn. 

Claims 16 and 17 have been rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Anderson et al. (US 6,557,728). 

Claims 16 and 17 depend from claim 15 which specifies a housing having an amount of 
nutritionally balanced flowable pet food retained therein. As described above, Anderson et al. do not 
teach nutritionally balanced flowable pet food. Furthermore, Anderson et al. do not even suggest 
nutritionally balanced flowable pet food as Anderson et al. is related to a tube for toothpaste, which is 
not food, let alone pet food and is certainly not nutritionally balanced flowable pet food. Accordingly, 
Anderson et al. do not render claims 16 and 17 obvious for at least this reason. As such, the Applicant 
respectfully request that this rejection be withdrawn. 
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Conclusion 



Applicant submits that all of the claims are in condition for allowance, which action is requested. 
If the Examiner finds that a telephone conference would expedite the prosecution of this application, 
please telephone the undersigned at the number provided. 

The Commissioner is hereby authorized to charge any underpayment of fees associated with this 
communication, including any necessary fees for extensions of time, or credit any overpayment to 
Deposit Account No. 50-0815, order number SLBS-003. 



BOZICEVIC, FIELD & FRANCIS LLP 
1900 University Circle, Suite 200 
East Palo Alto, California 94303 
Telephone: (650) 327-3400 
Facsimile: (650) 327-3231 



Respectfully submitted, 

BOZICEVIC, FIELD & FRANCIS LLP 





Susan C. Tall 
Registration No. 52,272 
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